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12.02.2024

ofArising Order-In-Original GST-06/ D-out No

VI/O&A/796/MERUBHAI/ AM/2022-23 dated 27.3.2023 passed by The
Assistant Commissioner, CGST Division-VI, Ahmedabad North

et=fta©af©lqrq3ilqar /
Name and Address of the
Appellant

Merubhai Arjanbhai Gohii
A-37 Purshottamnagar Society opp. Vraj Vihar
Bopal
Ahmedabad - 380058

qt{%f+qvwftv-qtw+gtt7tv qtvq6tmj€tq€q€wtw %xfawrTf+rft;ft+qdTqlrR v©q
gf&qrftqtwft©qqu wftwrwqrrwgaq<mm& MTf%Rtwtw%f8qa8v6Er el

Any person aggrieved by this Order-in-Appeal may file an appeal or revision
appliCation, as the one may be against such order, to the appropriate authority in the
following way.

VE€ VIVH vrlqftwr qrqqq:-

Revision application to Government of India;

(1) Mr uwqqT©qtBfhlq,r994=Rwrawaaqtqq©Tv=rqwmt bmt+xMura=&
avwra bv%qqvlq%gnhlqftwr qrjqT vghr tif++, wta w©r<, fBv+qrqq nvq f+vrr,
d2ft +fRYE a{tqTgbI vm, fVqqFf, q{ftvqt: rrooor =R#tqF+tqTfiP :-

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 00 1 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid

a;
qftuq#t€rft#qni8+vv Wt €rfhwt aTt &f#a WTFm vrwqqwgrt tw f#a
't qq\wTnm:Rng+vltsvwt t, uMI WTmH4rwvH+qTBq§fMqlWT++

t8nv+t vfbn%aims{ Or

of any loss of goods where the loss occur in transit from a factory to a
or to another factory or from one warehouse to another during the course

of the goods in a warehouse or in storage whether in a factory or in a

(V) Xn=%+TBl fM nyn vtw+Mft7 w@vtqrwvbfRfhihr +©Bfbrqrvqq{qre vt

®nqqq@#fth% vm++qtvra#qT@f#aITyu yew tf+Mia iI



I

In case of rebate of duty of excise on goods exported to any countly or terdtoly
outside India of on excisable material used in the manufacture of the goods wtdc..h are
exported to any country or territory outside India.

(Tr) "ft q@m Wf®fM Wm+qT@(+®TnqZH #) n„t,%„,„„„m $,

In case of goods exported outside India export to Nepal or Bhutanl without
payment of duty.

(V) #fhf®nqT#F @nHqj©%%TTTT bf@©qH bRa TBr#T€ eshQ$qtqr©' gtr

=FyR+ WM#Wfqq qr% wftv bUT nfIR qt TTy qI qrqK+fqTWf8nqq (+ 2) 1998
wnr 109 natRl3fbq Vu8'I

Credit of any duty allowed to be utilized towNs payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such

order is passed by the Commissioner (Appeds) on or afterl the date appointed under
Sec. 109 of the Finance (No.2) Act, 1998.

(2) Mr wnm qP (wftv) fhmrqdt, 2001 #fhPr 9 + +ofKfRfqfIg wmd@rT1'8 + a
xfbit +, qRtr wIg + vfl mtv 9fqv ftqbr t fbI vrK qT vfl,rtl d-greer RR ann,r BITter a adr
yfhit # vrq 3fq€ wAn fiT=rT vrqr qTfRI arq vr% vm ! qr gwr qhf # #,nt,r &nr 35-q if
f+HfftT$t%!qVTV%©® %vrq Ow1-6vmrq=Rvftqt8dt qT@I

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 200 1 wi bin 3 months from the date
on which the order sought to be appealed against is communicated and shall be

accompanied by two copies each of the OIC) and Order-In-Appeal. It should dso be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as
prescribed under Section 35-EE of CBA, 1944, under Major Head of Account.

(3) ftf%qqqr+qq%vrq qd#q7r6qv6 vr@ wt wwt %v8a@B200/-®t Eq,rIVER

gTq3itt qd+qwqqqq@rv&@rn8-arooo/-a=MTTTTT#qTvl

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved
is more than Rupees One Lac.

fhm TW, Qr.arwnq7 qTs q++qTq<wftdbr RPM&gwr %vfl WftH:-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) #dhr©qrqq vw wfMit, 1944 =it wa 35-dt/35-1b gMT:-
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(2) aif+f&7 qf\qq+qvwwlwn+vqrw $twftv,wjtqt + VT=let gba qj@, h;Ihl
®qrqq qrv3 q+ +qm< wftdhr RmTf§ww Wa) #F qf%rv hfhr qtfbw, q§VWTq + 2-d qm,
qngfl WiT, WVHr, M(qPR, ©§TqBrR-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2rldfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be

accompanied against (one which at least should be accompanied by a fee of

+

Rs.1,000/-, Rs.5,000/- and Rs. 10,000/- where amount of duty / penalty / demand /
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of
crossed bulk drdt in favour of Asstt. Registar of a branch of any nominate public
sector bulk of the place where the bench of any n#QAanQt= public sector bank of the
place where the bench of the Tribunal is situated{’i$} i-= ,ep>;}
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{3) qR TV wtw + qt IF qT+gjt vr willy Ott jht Mr qF Mgr iT tRy Wv yr %II,IId ©rf,I>
brtfMann nfjq q€aq#®t gu *fFf% fhm Vf}qTf+qqt bf+q VqTIfqftwOWr
mqTfhWxaq6wft©n%dhrw6nqtqqw+mfbnvmr{ I

In case of the order covers a number of order-in-Original, fee for each O.I.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs. 100/- for each.

(4) qWmV gM giftf+m r970 VTr thitfkT # RIgHt -1 % 3tOtT fluffIT MR HigH gB
w+mm%gqTMwrTf+qft fbhq vMlt%WtqT ++ vM#f Tq vf#nv 6.50 q+%r@rqrgq
qwh finwn®mqTfiF I

One copy of application or O.I.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) !qa<tktf&vqmqt #ff+bmW+qT+fhMt4tqtr $ftEvm©TqfQ7fbnvnr ent dH
qj@, tdhr wgn qr©q+8qTq< wftdhqmfbww (qFlffqf#) fhFr, 1982 #f+fiT81

Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) dhuw,hgbt®iTqT TW vttWH wftdhqRTf$ww (fM)r§vftwftqt +XN&
+ q&MtV (Demand) q+ + (Penalty) qT 10% if wn mm qf+vrf #I §rmtf%, gfbmT if wiT

10 wIg VR {I (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994)

+F#bruwEt@ Bit{ §qTqr + atM, qnf+v8vT qM #t vFr (Duty Demanded) I

(1) & (Section) lID %T€qft8ffta iTfiT;

(2) fhnWTtTiThftT qt wfM;
(3)bT8Z#fhfbMt %fhrT6%a®brnfQh

q§lgqn'af8rwft©’1 %8xfvn#t!©nqTWft©’af©vm+hfaql$qf4nfhn
Tvr iI

For an appeal to be filed before the CESTAT, 10% of the Duty & PenaltY
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs. 10 Crores. It may be noted' that the
pre_deposit is a muldatory condition for filing appeal before CESTAT. (Section 35 C

(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994) .

Under Central Excise and Service Tax, “Duty demanded” shall include:

(i)

(ii)

(iii)

amount determined under Section 11 D;
amount of erroneous Cenvat Credit taken;

amount payable under Rule 6 of the Cenvat Credit Rules.

(6) (i) SV WtqT+ vR Wed yT©qwr#wrw Vg qI@ www TmfrwTft#tv8at #hr fh{ qT

T,q, h 10% !q7mq! ,h q§Y+qdwvRqTft,r 87q wb 10% mvt#tvrwrft il

In view of above, an appeal against this order shall be before the Tribunal on

payment of 10% of the duty demanded where duty s $}Xy and penaltY are in dispute2
or penalty, where penalty alone is in dispute.”
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ORDER-IN-APPEAL

The present appeal has been filed by M/s. IVlerubhai Aljanbhai Gohil, A-

37,Purshottamnagar society, C)pp. Vraj Vihar, Bopal, Ahmedabad – 380058 (hereinafler

referred to as “the appellant”) against Order-in-Original No. GST-06/D-

VI/O&A/796/Merubhai/AIVf/2022-23 dated 27.03.2023 (hereinafter referred to as “the

impugned order”) passed by the Assistant Commissioner, Central GST and C. Ex., Division-

VI, Ahmedabad North (hereinafter referred to as “the adjudicating authority”).

2. Briefly stated, the facts of the case are that the appellant are holding PAN No.

AIEPG6276C. On scrutiny of the data received from the Central Board of Direct Taxes

(CBDT) for the FY 2016-17, it was noticed that the appellant had earned an income of Rs.

11,56,556/- during the FY 2016-17, which was reflected under the heads “Gross Receipts

from Services (Value from ITR)” filed with the Income Tax department. Details of the same

are as under:

F.Y Value as per ITR in Rs. Service tax not paid in Rs

1 ,73,483/2016-17 11,56,556/

11,56,556/Total 1 ,73 ,483/

Accordingly, it appeared that the appellant had earned the said substantial income by way of

providing taxable services but has neither obtained Service Tax registration nor paid the

applicable service tax thereon. The appellant was called upon to submit copies of relevant

documents for assessment for the above said period. However, the appellant had not

responded to the letters issued by the department till the SCN issued.

2.1 Subsequently, the appellant was issued Show Cause Notice No. GST-

06/04/1717/Merubhai/2020-21 dated 18.10.2021 demanding Service Tax amounting to Rs.

1,73,483/- for the period FY 2015'16, under proviso to Sub-Section (1) of Section 73 of the

Finance Act, 1994. The SCN also proposed recovery of interest under Section 75 of the

Finance Act, 1994 and imposition of penalties under Section 70(1) , Section 77(1) and Section

78 of the Finance Act, 1994.

2.2 The Show Cause Notice was adjudicated wherein the adjudicating authority

considering the service as transportation services, granted 70% abatement on the total taxable

value and confirmed the demand of Service Tax only amounting to Rs. 52,045/- under proviso

to Sub-Section (1) of Section 73 of the Finance Act, 1994 along with Interest under Section

75 of the Finance Act, 1994 for the period from FY 2016-17. Furlher (i) Penalty of Rs.

52,045/- was also imposed on the appellant under Section 78 of the Finance Act, 1994; (ii)

P“"b ofRs' lo'000/- was imposed an the appellant tmdT,pg}plqf the Finance Act'

f(plI),
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P/

1994. and (iii) Penalty of Rs. 40,000/- was imposed on the appellant under Section 70(1) of

the Finance.Act, 1994.

3. Being aggrieved with the impugned order passed by the adjudicating authority, the

appellant have preferred the present appeal, inter alia, on the following grounds:

e The appellant 'Mr. ]Vlerubhai Arjanbhai Gohil \vere engaged in the business of

providing service as local . Transporter during the F. Y. 2016-17 and received

consideration of Rs. 11,56,556/-.They preferred this appeal to avail the benefit of basic

limit of Rs. 10,00,000/- and pay the applicable tax. They request for waive off the

Interest and Penalty.

4. Personal hearing in the case was held on 06.02'.2024.Shri Harish H. Patel appeared for

the personal hearing on behalf of the appellant. He stated that the appellant is local transporter

having two mini trucks. Transportation of goods other than GTA is exempted. Hence no tax is

liable. He requested for two days time to submit additional documents which have been

received in this offIce on dated 08.02.2024.

5. 1 have carefully gone through the facts of the case, grounds of appeal, submissions

made in the Appeal Memorandum, during the course of personal hearing and documents

available on record. The issue to be decided in the present appeal is whether the impugned

order passed by the adjudicating authority, connrming the demand of service tax against the

appellant along with interest and penalty, in the facts and circumstance of the case, is legal

and proper or otherwise. The demand pertains to the period FY 2016-17.

6. 1 and that in the SCN in question, the demand has been raised on the basis of the

Income Tax Returns filed by the' appellant as the appellant failed to reply of the departmental

letters in time. Further they filed their reply against the SCN ou dated 19.10.2021 before the

adjudicating authority, Therefore, the adjudicating authority considering the service provided

as transportation services, granted 70% abatement on the total taxable value and confirmed

the demand of Service Tax only amounting to Rs. 52,045/- along with interest and penalty.

7. Now, as per the submission filed before me, it is observed that the appellant has

sought the benefit of threshold limit i.e. 10 lakhs. While going through the impugned OIO para

no. 18 , the adjudicating authority held that on perusal of the ITR for the F. Y. 2015-16, the

income received by the appellant is more than 10 lalchs and hence the benefit of tlu'eshold

limit as per Noti. No 33/2012-ST dates 20.06.2012 can’t be extended to them in F. Y. 2016-17.

Further, the appellant failed to furnish the said ITR and any other relevant supporting

document in suppoll.of their claim before me, Therefore I am in the agreement of the view of

the adjudicating authority as they have correctly denier/$TTBeNt to the appellant'
: 1S g;/’ .„ ,c. „ '\'i :-b?\

(ii{::i;iI.'.;iii).
N\n == WH/F
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7.1 Further, the appellant also failed to furnish any document/proof in support of their

claim that they don’t fall in the category of the GTA as held by the adjudicating authority in

impugned OIC). In absence of the same, I am in the agreement with the view of adjudicating

authority as they correctly considered the services provided as GTA services and confirmed

the demand after giving the benefit of 70% abatement as per Nod. No 26/2012-ST dated

20.06.2012.

8. In view of the above discussion, I am of the considered view that the activity carried

out by the appellant during the FY 2016-17 are liable to pay Service Tax and the same are

recoverable fi'om them along with the interest and penalty.

9. In view of above, I up hold that the impugned order passed by the adjudicating

authority confirming demand of Service Tax, in respect of income received by the appellant

during the FY 2016- 17.

10. wftvqafpa6f8q{wftvvrf+wrwMeft%+fhnvrme I

The appeal filed by the appellant stands disposed of in above terms.

ILII,)--
qIn ( TM)

Attested

W/
Manish Kumar
Superintendent(Appeals),
CGST, Ahmedabad

'L-i

BY RPAD / SPEED PO§T

To
M/s. Mlerubhai Arjanbhai Gohil,
A-37,Purshottamnagar society,
C)pp. Vraj Vihar, Bopal,
Ahmedabad – 380058

J

Appellant

Respondent

The Assistant Commissioner,
CGST & C. Ex., Division-VI,
Ahmedabad NorTh

Copy to :
1) The Principal Chief Commissioner, Central GST, Ahmedabad Zone
2) The Commissioner, CGST, Ahmedabad North
3) The Assistant Commissioner, CGST, Division VI, Ahmedabad NoITh
4) The Assistant Commissioner (HQ System), CGST, Ahmedabad North

(for uploading the OIA)
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